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The Fédération Internationale de Football Association (FIFA) is the international governing body
of the most popular sport on the planet — soccer. The most recent FIFA World Cup took place in twelve
cities throughout Brazil in 2014 and by end there were over one billion viewers in attendance through
FIFA’s Global Stadium — their social, online, and mobile hub.! In all, FIFA grossed over two billion dollars
from the World Cup, while Brazil was expected to receive approximately seven billion dollars in tax
revenue as a result of investments in the Tournament on top of the payments from FIFA.2 Recently, FIFA
chose Qatar to host the 2022 World Cup, and this decision has given rise to a great deal of debate and

controversy among the world’s soccer-playing elite.?

Not only was the selection of Qatar controversial because it is a country with harsh weather, a
notable lack of soccer history, various human-rights issues, the first Arab nation to ever host, and
because of the allegations surrounding the selection process; but mainly because of its alleged ties to
foreign terrorist organizations (FTO), like HAMAS, which loom over the Qatari soccer leadership.* Qatar
is a small country on the Persian Gulf without a material soccer pedigree. It is a country ripe with social

issues surrounding the treatment of immigrant workers as slaves and a less than desirable desert-like
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climate for hosting the World Cup.® The most serious issue with Qatar is its close working-relationship
with known FTO, the Harakat al-Mugawamah al-"Islamiyyah Islamic Resistance Movement (HAMAS),
which has been on the designated FTO list since October 8, 1997.° Similarly, HAMAS also appears on a
list of proscribed terrorist organizations produced by the European Union.” It is illegal in the United
States to provide material support to terrorists and it is in direct violation of the UK’s Terrorism Act to do
so as well: “The act of being a member of, supporting such a group . . . is sufficient to be prosecuted for
a terrorist offense.”® HAMAS, “a radical Islamic fundamentalist organization that has stated that its
highest priority is a Jihad (holy war) for the liberation of Palestine ...” is a Sunni-Islamic organization
based in Palestine, but spread throughout the Middle East — including Qatar.” HAMAS is a designated
terrorist organization in the United States, Canada, Israel, Egypt, Japan, and the entire European Union,

but not Qatar.'°

This paper examines Qatar and its on-going relationships with HAMAS and other FTOs, both
economically and socially, past and present. In particular, in light of recent developments involving
FIFA’s bribery scandal, this paper aims to demonstrate that by granting Qatar the opportunity to host
the 2022 World Cup, FIFA is providing material aid and support to FTOs — which is illegal in both the
United States and the European Union. It examines from a legal aspect the law on providing material

support to terrorists and offers a possible solution to this problem.!! In Holder v. Humanitarian Law
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Project, the Supreme Court of the United States declared that it was within the federal government’s
power to prohibit providing material support to known FTOs.2 This was a landmark decision in that it
was the first and only time that the Supreme Court passed a restriction on first amendment free

speech— emphasizing the importance of the United States’ fight against terrorism.

FIFA’s mission throughout its existence has been to improve and promote soccer globally,
organize international competition, and to safeguard the integrity of the game.!® Despite President Sepp
Blatter’s best intentions, an investigation conducted by U.S. and Swiss authorities revealed on May 21,
2015, that nine high-ranking FIFA officials had allegedly been involved with “rampant, systematic and
deep-rooted” corruption.!* They were subsequently indicted on forty-seven counts of racketeering, wire
fraud, and money laundering. ** In all, these investigations uncovered over $150,000,000 of bribes and
kickbacks involved in soccer-related deals dating as far back as 1991.%° Blatter was “found guilty of
infringing FIFA’s ethics code in connection with the bidding process for the 2018 and 2022 World
Cups,”!” during which Vice President Michael Platini voted for Qatar.*® Since then, FIFA banned Blatter

and Platini from soccer for six years.?®
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The President of the Qatari Football Association is Hamad bin Khalifa Al Thani —a sunni Muslim
and former Emir of Qatar.?’ He maintains close ties with HAMAS even after he passed the Emir seat to
his son, Tamim bin Hamad Al Thani.?! Also part of the royal ruling family in Qatar, Hamad’s nephew,
Abdullah bin Nasser bin Khalifa Al Thani, serves as the Prime Minister of Qatar and Chairman of the 2022
FIFA World Cup Supreme Committee for Delivery and Legacy.?? In a speech in 2009, Hamad, the former
Emir of Qatar and current President of the Qatari Football Association instructed his people to “[P]rotect
[Hamas] and make their jihad operations easier to carry out.”?® The United States’ government has a
“legitimate interest in [preventing] the spread of international terrorism . . .” like the types encouraged
by Hamad.?* This restriction is not one that limits people’s beliefs or ideals, rather it places limits on
people’s aiding of the actual terrorism itself by prohibiting the issuance of material support to these

types of organizations.?

Although there are many technical definitions for terrorism, the federal criminal code’s is most

relevant to this issue:

[V]iolent acts or acts dangerous to human life that are a violation of the criminal laws [and]
appear to be intended: (i) to intimidate or coerce a civilian population (ii) to influence the policy
of a government by intimidation or coercion; or (iii) to influence the policy of a government by
mass destruction, assassination, or kidnapping.?®
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As of 2015, there are fifty-nine names of FTOs on the Department of Sate’s published list that includes
all known and designated terrorist groups around the world that meet the requirements.?” The court in
Humanitarian Law Project v. Reno listed these requirements through the application of the
Antiterrorism and Effective Death Penalty Act of 1996 (AEDPA). This Act authorizes the Secretary of
State of the U.S. to designate an organization as a FTO if, “[t]he organization is a foreign organization;
[it] engages in terrorist activities; and the terrorist activity of the organization threatens the security of
United States nationals or the national security of the United States.”?® AEDPA prohibits “the act of
giving material support to those on the designated list” because “[T]here is no constitutional right to

facilitate terrorism by giving terrorists . . . resources” with which to perform terrorism.?

Past attacks have not only prompted heightened security and anti-terrorism action in the United
States, but also in Europe.®® The Terrorism Act of 2000 passed in the United Kingdom also forbids

providing material support to known terrorists:

A person commits an offense if he enters into or becomes concerned in an arrangement as a
result of which money or other property is made available or is to be made available to another,
and he knows or has reasonable cause to suspect that it will or may be used for the purposes of
terrorism.3!

Terrorism is a relevant and growing concern around the world. Countries all over are taking extra

precautions to limit it.

In Holder v. Humanitarian Law Project, the Supreme Court of the United States held that it
defied federal law to consciously provide “material support or resources to a foreign terrorist
organization.”3? In Kadi v. Council and Commission, a case decided by the European Court of Justice, the

U.N. Security Council sanctioned Yassin Abdullah Kadi and Al Barakaat International Foundation by
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freezing their funds for violating a regulation of the Council of the European Union by associating with
known terrorist Osama bin Laden and his terrorist group, Al Qaeda.* It is illegal in both the United
States and Europe to provide material support to terrorist organizations like the ones Qatar so

shamelessly supports.

In order to be guilty of providing material support to a terrorist organization, Section 2339B of
the U.S. Code requires that the party in question have knowledge that the organization’s designation as
a FTO by the Secretary of State or that the donor had knowledge of the unlawful activities for which the
organization intended to use the donation.3* Both the United States and the European Union publically
produce lists to identify these groups.®® Because Qatar so openly provided material support for these
FTOs, it is reasonable to believe that FIFA had knowledge of Qatar’s actions prior to accepting a bribe
and selecting Qatar as the host for the 2022 World Cup. The law criminalized this activity because “the
threat of harm outweighs the social utility of the ... conduct.”®® Therefore, because FIFA is accepting
bribes and supporting Qatar by illegally granting them the right to host the 2022 FIFA World Cup amid
admittedly factual reports of illegal conduct, the deal violates and poses a direct threat the law and

security of the United States and EU.

Qatar is a perpetual contributor to terrorism throughout the World. For example, since Qatar’s
selection in 2010, Ex-Emir Hamad and his son, Tamim, the current Emir, have not been shy about Qatar’s
on-going relationships with HAMAS and other U.S. designated FTOs.*” In direct violation with Holder and

Kadi, Qatar funded and provided material support to the Hamas-run Gaza Strip in order to launch a
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$254,000,000 reconstruction project to strengthen the area’s defense and attack forces.®® Qatar and its
government have also “[P]rovided loans, hand-outs, and promises of massive investment to ... the
Hamas-run government in Gaza . . ..”3° In February of 2015, The Wall Street Journal reported that the
United States confirmed Qatar supplied HAMAS, Al Qaeda, and the Islamic State*® with hundreds of
millions of dollars in aid.*! As its past indicates, Qatar is more than willing to use their money to fund

causes it believes in, no matter the legality.

The U.S. has a legitimate interest in protecting itself from terrorists’ threats and actions.*? In
order to do so, the U.S. can take legal action against those posing a threat. In United States v. Yunis,
under the “universal principle” theory of international law, “[S]tates may prescribe and prosecute
‘certain offenses recognized by the community of nations as of universal concern, such as piracy, slave
trade . .. and perhaps certain acts of terrorism’ absent any special connection between the state and
the offense.”* In addition, according to the same case, “[A] state may punish non-nationals for crimes
committed against its nationals outside of its territory, at least where the state has a particularly strong

interest in the crime.”** Section 402 of the Foreign Relations Law of the United States states that:

[A] state has jurisdiction to prescribe law with respect to . . . conduct outside its territory that has or
is intended to have substantial effect within its territory; the activities, interests, status, or relations
of its nationals outside as well as within its territories; and certain conduct outside its territories
directed against the security of the state or against a limited class of other state interests.*®
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Even without any special relationship to Qatar or FIFA on the part of the U.S., the fact that FIFA and
Qatar are perpetrating terrorism poses a threat to U.S. nationals outside of the U.S. while the U.S. has a
particularly strong interest in protecting itself from terrorism. Therefore, the U.S. has jurisdiction to
prescribe law. The court in United States v. Yousef granted the exercise of extraterritorial jurisdiction
was justified because the crimes it aims to prevent have a “substantial, direct, and foreseeable effect”

on the United States and its interests as international law would require.*®

The U.S. is planning to provide $33,729,168,000.00 in Foreign Aid in 2016 to countries all over
the world; however, none of the money is allocated to Qatar.*’ FIFA’s mission throughout its existence
has been to improve and promote soccer globally, organize international competition, and to safeguard
the integrity of the game;*® but failed with their decision to accept a bribe and grant Qatar the host
country evidenced by Blatter’s expulsion.*® Through the World Cup, FIFA is supplying Qatar, a country
funding HAMAS and other FTOs, with billions of dollars and extensive media coverage. Qatar has proven
unapologetic in their continued support of terrorist activity world-wide. Not only is it bad policy to host
the largest international soccer tournament in the world in a country with so many social and

1.>° The United States has reason to be concerned with a

humanitarian issues, but it is also illega
beneficiary of so many terrorist plots hosting a tournament in which it plans to participate. FIFA should
hold Qatar accountable, not reward it. The U.S. has a legitimate interest in preventing terrorist activities

on its soil, its people, and its allies. With so many other viable options to host the World Cup, it should

not be Qatar.
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These issues could be resolved and all participating parties could avoid liability by simply
choosing a different venue for the Tournament.>* Not only should FIFA take the World Cup host away
from Qatar, but according to FIFA’s Executive Committee, it could.> If FIFA were to void its contract with
Qatar, it would need substantial proof of corruption in order for the decision to be valid. The way in
which Qatar received its grant to host, through the bribes accepted by Blatter and his team, would
suffice as ample proof — proof which FIFA has already admitted to be true.>® Since the Qatari World Cup
is not scheduled until the end of 2022, there is ample time for a hearing.>* A tournament of this
magnitude, of this much importance to human beings all over the world, legally cannot, and should not

be hosted in Qatar.
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